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4..Requisition/Purchase Reguest/Project No.
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‘Code

Office of the Contracting and Procurement

441 4" Street, N.W., Suite 700 South
Washington, D.C. 20001

[ |

6. Administered by {If other than line 5)

Office of the Chief Technology Officer
200 | street S.E., 5™ Floor
Washington, D‘C._, 20003
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Cradle Systems
1875 K Street N.W.
Washington, D.C. 20006
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200 | Street, S.E. 4™ fl. Washington, D.CA,_2_000__3
Washington D.C. 20003 Email: ccto.accountspayable@dc.gov
" 13. Remit Address: 14. Accounting and Appropriation Data
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154, item 168, SuppliesiServices . 15C. Qty.. 150. Unit 15E. Linit Price 15F. Amount
0001-0006 ‘SEE Section B.3 1 Lot e $833,074.77
Total Amount of Contract Shall Not Exceed = $833,074.77"
16. Table-of Contents o
X} | Section | Destription { Page | X Section [ Description | Page
‘PART | ~ THE SCHEDULE PART Il - CONTRACT CLAUSES
X A Award/Coritract Form 1 X I | Contract Clauses. [ 15-21
Price Scheduls . PART 1l - LIST OF DOCUMENTS, EXHIBITS AND OTHER-
X 8 2 ATTACHBIENTS
X C Services-SpecificationsMork Statement 3 X J | List of Attachments | 2z
K n Packing.and Marking 4
X E nspection:and Acceptance: 4 ‘Representations, Certifications and Other
X F Contract term 5 Statements of Offerors: .
X G - Contract Administration data &-9 Instructions, conditions & notices to Offerors
X H -Specigl Contract Requirementz 10-14 Evaluation factors for award
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17 XICONTRACTOR'S NEGOTIATED AGREEMENT
(Contractor is required {o Sign'this document.and return (2) copies to i issuing

office.) Gonfractor agrees:to furnish and deliver all [tems, perform dll.the services

set forth or otherwise identified above and onrany
consideration stated herein. The rights and obligaT

Agreesment shall be-subject to'and | governed by the folfowing documents: (a) this

rtinuation sheets:for the
1ons of the partias 1o this -

‘award/contract, {b) the solicitation,.as amended, and {c}. such provisions,

representations, certifications; and specifications, as are attached or incosporated

by reference herein. {Attachments are listed herain ).

18. l:] AWARD (Contractor is not required to sign'this document.) Your
offer on' Solicitation Number including the additions of changes made by
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fo'the #ems listed in B.3 and on any continuation sheets: This award
consummates the contract which consists of the foltowihy documenits: (a)-this
'award!contract and (by your offer. No further coritractual document is
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9/27/2017
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208. District.of Colu’mbiV
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SECTION B: CONTRACT TYPE, SUPPLIES OR SERVICES AND P.RI.C'E/CO;ST

B.1  The Office of Contracting and Proctirement, on behalf of Office of the Chief Technology Officer /
CWITS seeks a Contractor to provide a bundle.of appliance hardware and Software licenses for its
Advanced Protection for Endpoints (APE) F17 capital secur ity enhancement project.

B.1.1 The efforts of this procurement enhances existing capabllltles to protect against emerging,:
advanced, persistent threats; The solution will prevent the attack from happening based on:exploits
-and provides us visibility where the attack was successful. -

B.1.2 No Substitutes Allowed.

B.1.3° An authorized reseller and present-evidence of such in its response. No “Gray Market”
equipment will be accepted.

B.1.4 Contractor must be autherized by the manutacturer to resell all the items required by the
solicitation and submit evidence of manufacturer certification/anthorization. :

B.1.5 All equipment provided must be new, original manufacturer parts only, no substitutions allowed
and must carry a full manufacturer’s warranty and be delivered in‘a sealed manufacturer’ s
package. ;

B.2  The District contemplates a single award of a fixed firm price contract.

B3 PRICE SCHEDULE

0001 AS-1001 | MFE DAS 100 Appliance | | $91,977.90
RBDAS100ARMAI w1 Year Gold & ARMA
Support
0002 ERCA47001 + ERC4700NBDI | MEE Event Receiver4700 | 1 $ 70.507.76 | § 70.507.76

Appliince w/ 1 Year Goid
& NBD Suppart _
0003 ACE-47001+ACE4700NBDI | MFE Ady Cogr Eng 4700 1 $37,796.45 8§ 37.796.45
Appllance wi 1 Year Gold
& NBD Support

D004 IMSCKE-AD-AL MFE NSM Software Lic 1 '$.3,536.56 $  3,536.56
Perp. w/ | Year Gold '
Support

0005. ATD6100I +ATD6100NBDI | MFE ATD 6100 Appliance | 2 $132,528.05 | $265,056.10
w!- 1 Year Goid & NBD
Support

0006 EDRCDE-BT-JI MEE EDR Upgd Lic Perp. 60,000 $6.07 $ 364,200.00
wi 1 Yr-Gold Support

Total | $833,074.77




T

SECTION C: SPECIFICATIONS/WORK STATEMENT

Cl1

C.1.1

C12

C.2

C3

C4a

C5

C.5.1

SCOPE:

The.Office of* Contracting and Procurement, on behalf of Office of the Chief Technology Officer /
CWITS seeks:a Contractor to provide a-bundle of appliance hardware and Software licenses for its

Advanced Protection for Endpoints (APE) F17 capital security enhancement project.

The efforts of this procurement enhances existing capabilities to protect against emerging,
advanced, persistent threats. The solution will prevent the attack from happening based on ';

exploits and provides us visibility where the attack was successfil.

APPLICABLE DOCUMENTS
Not Applicable

DEFINITIONS

Not Applicable

BACKGROUND

APE enhances existing capabilities to protect against emerging, advanced, persistent threats ‘The solution
will prevent the attack from happening based on exploits and provides us visibility where the attack was

successful.

REQUIREMENTS

The Contractor shall provide the following:

0001 AS-1001 MFE DAS 100 Appliance w/ [ Year
RBDAST00ARMALIL Gold & ARMA Support:
0002 ERC47001 + MFE Event Receiver 4700 1
ERCA4A700NBDI Appliance w/ 1 Year Gold & NBD
Support
0003 ACE- MFE Adv Corr Eng-4700 Appliatice |
47001 +ACE4700NBD | w/ 1 Year Gold & NBD Support.
I
0004 IMSCKE-AD-AI MFE NSM Software Lic Perp. w/1 | 1
Year Gold Support
0005 ATD61001 + MFE ATD 6100 Appliance w/ 1 2
ATD6100NBDI Year Gold & NBD Support
0006 EDRCDE-BT-II MFE EDR Upgd Lic Perp. w/ 1 Yr {60,000
Gold Support




SECTION D: PACKAGING AND MARKING

D.1  The packaging and marking requirements. for this contract shall be governed by clause number (2),
Shipping Instructions-Consignment, of the Government of the District of Columbia's. Standard Conteact
Provisions for.use. with Supplies and Services Contracts, dated July 2010. (Attachment J.1)

D2  Packages for hardware delivery shall be marked with the following delivery address:

John MacMichael

Office of the Chief Technology Officer (OCTO)
200 T Street, S.E, 4™ 11,

Washington DC. 20003

SECTION E: INSPECTION AND':ACCEP‘TANCE
E.1 The inspection and acceptance requiréments for the resultant contract shall be go_vel‘ned'by'cléuse number.

six (6) Inspection of Services and five (3) Inspection of Supplies of the District of Columbia's Standard
Contract Provisions for use with Supplies and Services Contracts, dated July 2010 (Attachment J.1).



SECTION F: PERIOD OF PERFORMANCE AND DELIVERABLES

‘F1  TERM OF CONTRACT
The term of the contract shall be one vear from date of Award.

F.2 DELIVERABLES
The Contractor shall submit to the District, as a deliverable, the report described in section H 5 that is
required by the 51% District Residents New Hires Requirements and First Source: Employment

Agreement. If the Contractor does not submit the report as part of the deliverables, final payment to the:
Contractor shall not be paid pursuant to section G.3.



SECTION G: CONTRACT ADMINISTRATION

G.1

G.1.1

G.1.2

G.1.3

G.14

G.2.1

G.2.2

G.2.2.1

G.2.2.2

G.2.23

G.2.24
G.2.25

INVOICE PAYMENT

The District will make payments to the Contractor, upon the submission of proper invoices, at the
prices stipulated in this contract, for supplies delivered and accepted or services performed and
accepted, less any discounts, allowances or adjustments provided for in this contract.

The District will pay the Contractor on or before the 30" day after receiving a proper invoice from
the Contractor.

The District follows a specific policy for services related to Software/Hardware
maintenance/licenses and support services. These services must be provided and billed with in_the
districts fiscal year (10/1 to 09/30). Invoices should only cover one fiscal year and the District
cannot be held liable for any such services not billed and paid with in the same fiscal year (October 1
to September 30)". The District issues separate payment for each fiscal year for accounting and
budgetary reasons.

By accepting this contract, for Software/Hardware maintenance/licenses and support services, you
agree that a proper invoice constitutes a service period that covers ONLY October | thru

September 30.

INVOICE SUBMITTAL

The Contractor shall submit proper invoices on a monthly basis or as otherwise specified in Section
G.4. Invoices shall be prepared in duplicate and submitted to the agency Chief Financial Officer
with concurrent copies to the Contract Administrator (CA) specified in Section G.9 below. The
address of the CFO is:

DC Office of the CTO/Accounts Payable
200 I Street SE

Washington, DC, 20003

Phone: 202.727.2277

Email: octo.accountspayable@dc.gov

To constitute a proper invoice, the Contractor shall submit the following information on the
invoice:

Contractor’s name, federal tax ID and invoice date (date invoices as of the date of mailing or
transmittal);

Contract number and invoice number;

Description, price, quantity and the date(s) that the supplies or services were delivered or
performed;

Other supporting documentation or information, as required by the Contracting Officer;

Name, title, telephone number and complete mailing address of the responsible official to whom
payment is to be sent;



G.22.6  Name, title, phone number of person preparing the invoice;

G.2:2.7 Name, title, phone number and mailing address of person (if different from the person identified

in G.2.2.6 above) to be.notified i the évent of'a defective invoice; and

G.2.2.8 Authorized signature

G3

G.3.1

G.3.2

G4

G4.1

FIRST SOURCE AGREEMENT REQUEST FOR FINAL PAYMENT

For contracts subject to the 51% District Residents New Hires Requirements.and First: Source
Emplc;} ment Agreement requirements, final request for payment must be accompanied by the repoit
or a'waiver.of compliance discussed in'section H.5.5.

No final payment shall be made to the Contractor until the agency CFO has received _the; Contracting
Officer’s final determination or approval of waiver of the Contractor’s compliance with 51% District
Residents New Hires Requirements and Fiest Source Employment Agreement requirements

PAYMENT

Unless otherwise specified in this contract, payment will be made on parfial deliveries of goods and
services accepted by the District if:

a) The amount due on the deliveries warrants it; or

b} The Contractor requests it and the amount due on the deliveries is in accordance with the
following: Payment will be made on completion anid acceptatice.of each item for which the price
is'stated in the Price Schedule in section B.3;

ASSIGNMENT OF CONTRACT PAYMENTS

5.1 In accordarice with 27 DCMR 3230, the Contractor may assign to a bank, trust company, or other

G.5.2

G583

G.6

G:6.1

financing institution funds due or to-become due as a result of the performance of this contract,

Any assignment shall cover all unpaid amounts payable under this contract. and shall not be made to
more than one party..

Notwithstanding an assignment of contract payments, the Contractor, not the assignee, is required to
prepare invoices. Where such an assignment has been made, the original copy of the invoice must
refer to the assignment and must show that payment of the invoice is to be made directly to. the
assignee as follows:

“Pursuant to the instrument of assignment dated _ , make payment of this invoice
to (name and address of assignee).”

THE QUICK PAYMENT CLAUSE

Interest Penalties to. Contractors

G.6.1.1  The District will pay interest penalties on.amounts due to the Contractor undet- the Quick

Payment Act, D.C. Official Code §2-221.01 ef seq.. for the period beginning on the day after the
requited payment date and ending on the date on which payment of the amount js.made..



G.6.1.2

G.7

G.8
;.81

G.38.2

G.8.3

Interest shall be’ calculated at the rate of 1% per month. No interest pcnalt) shall be paid if
payment for the: completed delivery of the item of property or service is made on of before

(1) the 3" day after the required payment date for meat or a meat product; :
(2)  the 5™ day after the required payment date for an agricultural commodity; or :
(3) the 15% day after the required payment date for any other item.

Any amount of an interest penalty which remains unpaid at the end of any 30-day pelziod shall be
added to the principal amount of thedebt and thereafter interest penalties shall accrue on the
added amount.

'CONTRACTING OFFICER (CO)

Contracts will be entered into and signed on behalf of the District only by contracting ofﬁcers The:
contact information for the Contractirig Officer is:

Chris Yi

Contracting Officer

Office of Contractirigand Procurement
441 4™ Street N.W., Suite 700 South
Washington, DC 20087,

Phone: 202.724.5069

Email: Chris. Yi@dc.gov

AUTHORIZED CHANGES BY THE CONTRACTING OFFICER
The CO is the only person authorized to approve changes in any of the requirements of-'ffﬁi_'s contract,

The Contractor shall not comply with any order, directive or request that changes or modifies
the requirements of this contract, unless issued in writing and signed by the CO.

In the event the Contractor effects any change at the instruction ot request of any petson: other

than the CO; the change will be considered to have: been. made without authority and no

adjustment will be made. in the contract price to cover any cost increase-incurred as a result

‘thereof,
G.9 CONTRACT ADMINISTRATOR (CA)

G.9.1

The CA is responsible for general administration of the contract and advising the CO as to the
Contractor’s compliance or noncompliance with the contract. The CA has the responsibility of
ensuting the work conforms to the requirements of the contract and such other responsibilities and

-authorities as may be specified in the contract. These include:

G911

Keeping the CO fully informed of any technical or contractual difficulties encountered -during the

performance period and advising the CO of any potential problem areas underthe contract;

G9.12
G9.1.3

Coordinating site entry for Contractor personnel, if applicable;

Reviewing invoices for completed work and recommeriding apptoval by the CO if the Contracter’s

prices and costs are consistent with the contractual amounts and progress-is satisfactory-and

.commensurate with the rate:of expenditure;

G9.14

Reviewing and approving invoices fot deliverables to ensure receipt of goods and services. This



includes:the timely processing of invoices and vouchers in accordance with the District™ s payment.
provisions;.and

(.9.1.5 Maintaining a file'that includes all contract .é.orresponde'nt:e-,-'mod'iffcat'ions, records of
inspections (site, data, equipment) and invoice ot vouchers.

G.9.2 The address and telephone number of the CA is:

Johin MacMichael

Office of the Chief Techno]ogv Officer (OCTO)
200 I Street, S.E. 4" 1,

Washington DC: 20003

Phone: 202.741.8787

Email: John.MacMichael@dc.gov

G.93  The CA shall NOT have the authority to

(1) Award, agree to, or sign any contract, delivery order or task order. Only the CO- shali make
contractual agreements, commitments or modifications;

(2) Grant deviations from or waive any of the terms and conditions of the contract;

(3) Increase the dollar limit of the contract.or authorize work beyond the dollar limit. of the
contract,.

(4) Authorize the expenditure of funds by the Contractor;

(5) Change the period of performance; or _

(6) Authorize the use of District property, except as specified under the-contract.

G.9.4 The Contractor will be fully responsible for any changes not authorized in advance, in writing, by
the CO; may be denied compensation or other relief for any additional work performed that is not so
authorized; and may also be réquired, at no additional cost to-the District, to take all corrective
action necessitated by reason of the unauthorized changes.



SECTION H: SPECIAL CONTRACT REQUIREMENTS

H.1
H.1

H.II

HIRING OF DISTRICT RESIDENTS AS APPRENTICES AND TRAINEES

HIRING OF DISTRICT RESIDENTS AS APPRENTICES AND TRAINEES

For-all new employment resulting from this-contract or subcontracts hereto, as-defined in Mayor’s

Order 83-265 and implementing instructions, the Contractor shall use its best efforts to- comply with
the following basic goal and objectives for utilization of bona fide residents of the Dlstnot of
Columbia in each project’s labor force: :

H.1.1.1 At least fifty-one (51) percent of apprentices and trainees employed shall be residents of the District

H.1.2

H.2

o3

H.4

H.5

of Columbia registered in programs approved'-'by the District of Columbia Ap‘pren‘ticeship Council.

The Contractor shall negotiate an Employment Agreement with the. Department of’ Emplovment _
Services (DOES) for jobs.created as a result of this.contract. The DOES shall be the Conttactor’s first

souree of referral for qualified-apprentices and trainees in the implementation of em ployment goals

contained in this clause,

DEPARTMENT OF LABOR WAGE DETERMINATIONS
Reserved
PUBLICITY

The Contractor shiall at all times-obtain the'prior wriiten apptoval from the CO before the Contractor,

any of its officers, agents, employees or subcontractors, either during or after expiration or

termination of the contract, make any statemient, or issue any material, for publication. through any
medium of communication, bearing on the work performed or data collected under this contract.

FREEDOM OF INFORMATION ACT

‘The District of Columbia Freedom of Information Aet, at D.C. Official Code §2-532 (a-3), requires
the District to make available for inspection and copying any record produced or collected pursuant.

to a District contract with a private contractor to perform a public fu’nction,_ to the same extent as if
the record were maintained by the agency on whose behalf the contract is made. If the Contractor
receives a request for. such infermation, the Contractor shall immedj ately send the request to the CA
who will provide the request to the FOIA Officer for the agency with programmatic responsibility in
accordance with the D.C. Freedom of Information Act. If the-agency with programmatic
responsibility receives a request for a record maintainied by the Contractor pursuant to the contract,

the CA will forward a copy to the Contractor. In either event, the Contractor is requited by law to

provide all responsive records to the CA within the timeframe designated by the CA. The FOIA

Officer for the agency with programmatic responsibility will détermine the 1elcasab1hty of the-
records; The District will reimburse the Contractor for the costs of searchin g-and copying the records

in accordance with D.C. Official Code §2-532 and Chapter 4 of Title 1 of the D.C. Municipal
Regulations.,

51% DISTRICT RESIDENTS NEW HIRES REQUIREMENTS AND FIRST SOURCE

EMPLOYMENT AGREEMENT

H.5.1 For contracts for services, in'the amount of $300,000 or more, the Contractor shall comply with the



H.5.1 For confracts for services in the amount of $300,000-or more, the Contractor shall comply with the
First Source Employment Agreement Act of 1984, as amended D.C. Official Code § 2- 219 01 et seq.
(First Source Act).

‘H.5.2 The Contractor shall enter into and maintain during the term of the contract, a First Source
Employment. Agreement (Emp]oyment Agreement) with the District of Columbia Dcpartment of
Employment Setvice’s (DOES), in shich the Contractor shall agree that:

(a)The first source for finding employees to fill all jobs created in order to perform the contract shalt
be the First'Source Register; and

(b)The firstsource for finding employees to fill any vacancy occurring in all jobs covered by the
Employment Agreement shall bé the First Source Register. -

H.5.3 The Contractor shall not begin performance of the contract until its. Employment A‘greelﬁent'h'as been

accepted by DOES. Once approved, the Employment Agreéement shall not be amended except with
the.approval of DOES.

‘H.54 The Contractor agrees that at least 5% of the new employees hired to perform the: contract shall be
District residents.

H.5.5 The Contractor’s liiring and reporting requirements under the First Source' Act and any rules
promulgated thereunder shall contimie for the term of the contract.

H.5.6 The CO may impose penalties, including monetary fines of 5% of the total amount of the direct and
indivect labor costs of the conitract,.for a willful breach of the Employment Agréement, failure to
subimit the required hiring compliance. reports, or deliberate submission of falsified data..

H.5.7 If the Contractor does not teceive a good faith waiver, the CO may aiso impose an additignal penalty
equal to 178 of 1% of the total amount of the direct and indirect labor costs of the contract for each
percentage by which the Contractor fails to meét its hiring requirements.

H.5.8 Any contractor which violates, more than once within a 10-year timeframe, the hiring or reporting
requirements of the First Source Act shall be referred for debarment for not more than five (5) years.

H.5.9" The contractor may appeal any. decision of the CO pursuant to this-clause to the D.C. Contract
Appeals Board as provided in elause 14 of the SCP, Dispiites.

H.5.10 The provisions of the First Source Act.do not apply to nonprofit organizations which employ 50
employees or less.

H.6 Reserved

H.7  Reserved
H.8 Reserved
H9 SUBCONTRACTING REQUIREMENTS
H.9.1 Mandatory Subcontracting Requirements

H.9.1.1  Forall contracts in excess of $250,000, at least 35% of the dollar volume of the contract shall be
subcontracted to qualified small business entetprises (SBEs).



H.9.1.2

H.9.1.3

H.9.1.4

H.9.1.5

H.9.1.6

H.9.1.7

H.10

H.10.1

H:10.2

H.10.3

H.10.5

[f there are insufficient SBEs to completely fulfill the requirement of paragraph H.9.1:1, then the
subcontracting may be satisfied by subcontracting 35% of the dollar volume to any: qualtﬁed
certified business enterprises (CBES) provided, however, that all reasonable éfforts shall be made
to ensure that SBEs are significant participants in the overall subcontragting work.

A prime contractor that is certified by DSLBD as a small, local, or disadvantaged busmesa
enterprise shall not be required to comply with the provisions of sections H.9.1.1 and H 9.1.2.

Except as provided in H.9.1.5-and H:9.1.7, a prime contractor that is a CBE and has beeH granted.a
bid preference purspant to D.C. Official Code § 2-218.43, or'is selected through a set-aside
program, shali perform at least 35% of'the contracting effort with its own organization and
resources and, if it subcontracts, 35% of the subcontracting effort shall be with CBEs.: A CBE
prime contractor that performs less than 35% of the: ‘contracting effort shall be subject to
enforcement actions under D,C. Official Code § 2-218.63.

A prime contractor that is 4 certified joint venture and has been ‘granted a bid preference pursuant
to D.C. Official Code § 2-218.43, or is selected through a set-aside program, shall perform at:least

:30% of the contracting effort with its own organization and resources and, if it subcontracts, 35%

of the subcontracting effort shall be with CBEs. A certified joint venture prime contractor that
performs less than 50% of the. contracting effort shall be subjéct to enforcement actlons under D.C.
Official Cede § 2-218.63.

Each CBE utilized to meet these subcontracting requirements shall perform at feast 35% of its
contracting effort with its own organization and resources.

A ptime contractor that is-a CBE and has been granted a bid preferenice pursuant to D. C Official
Code § 2-218.43, oris selected through a set-aside program, shall perform at least 50% of the on-
site'work with its own organization and resources if the contractis.$1 million or less.

FAIR CRIMINAL RECORD SCREENING.

The Contractor shall comply with the provisions of the Fair Criminal Record Scréening

Amendment Actof 2014, effective December 17, 2014 (D.C. Law 20- 152) (the *Act” asused in

this section). This section applies to any empleyment, including employment on a temporary or
contractual basis, where the physical location of the employment is in whole or substantial part
within the District of Columbia.

Prior to- making a conditional offer of employment, the Contractor shall not require.an applicant for

employment, ora. persen who has requested. consideration for employment by the Contractor, to
reveal or disclose an arrest or-criminal accusation that is not then pending or-did not result in a

criminal ¢conviction.

After making a conditional offer of employment the Contractor may require an applicant to
disclose or reveal a criminal conviction. The Contractor may only withdraw a conditional offer of
employment, ot take adverse action against-an applicant, for a legitimate business reason as
described in the Act.

"This section and the provisions of the Act shall not apply:



(a)Where a federal or District law or regulation requires the consideration of an apphcant 5
criminal history for the purposes of employment;

{(b)To a positioh deéig’na’red by the employer as part of a federal or District-government program
or-obligation that is.designed to encourage the employment of those with criminal :.hijs_t()ri_e_s_;

(c)To any facility or employer that provides programs, services, or direct care to, chlldren
youth, or vulnerable adults; or

(d)To employers that employ less than 11 employees.

H.10.6 A person claiming to be aggrieved by a violation of the Act may file an administrative: coinplaint
with the District of Columbia Office of Human Rights, and the Commission on Human nghts may
impose monetary penalties against the Contractor.,

H.11 PREGNANT WORKERS FAIRNESS

H.11.1 The Contractor shall comply with the Protecting Pregnant Workers Fairness Act of 2016, D C.
Official Code § 32-1231.01 et seq. (PPWF Act).

H.11.2 The Contractor shall not:-

(a) Refuse to make reasonable accommodations ta the known limitations related to pregnancy,
childbirth, related medical conditions, or breastfeeding for an employee. unless the Contractor can
demonstrate that the accommodation would impese an undue hardship;.

(b) Take an adverse action against an empioyee who requests or uses a z_‘e_-asona’lj'lt_:; accommedation in
regard to the employee's conditions or privileges of employment, including failing to reinstate the.
employee whien the nieed for reasonable accommodations ceases to the employee's original job or to an
equivalent position with equivalent:

(1) Pay:

(2) Accumulated seniority and retirement;
(3) Benefits; and

(4) Other applicable service credits;

(¢} Deny employment opportunities to an employee, or a job-applicant, if the denial is baséd-on the
need of the employer to make reasonable accommodations to the kinown limitations related to
pregnancy, childbirth, related medical conditions, or breastfeeding;

(d) Require an employee affected by pregnancy, childbirth, related medical conditions, or
breastfeeding to accept-an accommodation that the employee choeses not to accept if the émployee
does-not have a known limitation related to pregnancy, childbirth, refated medical conditions, or
breastfeeding or the accommodation is not necessary for the employee to perform her duties;

{e) Require-an employee to take leave if a reasonable accommodation can be provided; or

() Take adverse action against an employvee who has been absent from work as a result of'a
pregnancy-related condition, including a pre-birth complication.

H.11.3 The Contractor shall post and maintain.in a conspicuous place a notice.of rights in both English and



Spanish and provide written notice of an employee's right to a needed reasonable .acco'mni()datioh
related to pregnancy, childbirth, related medical conditions. or breastfeeding pursuant to the PPWF Act
tor :

(a) New employees at the commencement of employment;

{b) Existing émployees; and

{e) An employee who notifies the employer of her pregnancy, or other condition covered by the PPWF
Act, within 10 days of the notification. :

H.11,4 The Contractor shall prowde an accurate written translation of the notice of rights to any non-English
or non-Spanish speaking employee.

H.11.5 Violations of the PPWF Act shall be subject to civil penalties as described in the Act.
H.12 UNEMPLOYED ANTI-DISCRIMINATION

H.12.1 The Contractor shall comply with the Unemployed Anti-Discrimination Act.of 2012, D. C Official
Code § 32-1361 ¢f seq. .

H.12.2 The Contractor shall not:

(a) Fail or refuse to consider for employment, or fail or refuse to hire, an individual as an employee
because of the individual's status as unemployed; or

(b) Publish, in print. on the Infernet, or in any other medium, an advertisement or announcement for
any vacancy in a job for employmient that includes:

(1) Any provision stating or mdl(,atm{T that an individual's status as unemploved disqualifies the
individual for the job; or

(2) Any provision stating or indicating that an employment agency will not consider or hire an
individual for employment based on that individual's status as unemployed.

H.12.3 Violations of the Unemployed Anti-Discrimination Act shall be subject to civil penaities as-described
in the Act.
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APPLICABILITY OF STANDARD CONTRACT PROVISIONS

The Standard Contiact Provisions for-use with District of Columbia Government Supplies ; and Services
Contracts dated July 2010 (SCP) are incorporated as. part.of the contract. To obtain.a copy of the SCP
g6 to http://ocp.de.gov, under Quick Links click on *Required Solicitation Documents™.

CONTRACTS THAT CROSS FISCAL YEARS

Continuation of this contract beyond the current fiscal year is contingent: upon future flscai
appropriations.

CONFIDENTIALITY OF INFORMATION

The Contractor shall keep all information relating to any eniployee or customer of the Dlstrlct in
absolute confidence and shall not use the information in connection with any other matters; nor shall it
disclose any such information to-any other person, firm or corporation, in.accordance w1th the District
-and federal laws goveriiin g the confidentiality of records. '

TIME
Reserved
RIGHTS IN DATA

Delete clause 42, Rights in Data, of the Standard Contract Provisions dated July 2010 for use-with
District of Columbia Gevernmerit Supplies and Services Contracts and substitute the following clause
42, Rights.in Data) in its place:

A. Definitions

1. “Products™ - A deliverable under any contract that inay include commodities, services. and/or:
technology furnished by or through Contractor, including existing and custom Produicts, such as, but not
limited to: &) recorded information, regardless of form or the media on which it may be recorded; b)
document research; ¢) e\(penmental developmental, or engineering work; d) licensed software; €)
components.of the hardware environment; f) printed matetials (including but not limited to- training
manuals, system and user documentation, reports, drawings): g) third party software; h) madifications,
customlzatlons ‘custom programs, program listings, programming tools, data, modules, -CoOmponentis;

and 1) any. intellectual property embodied therein, whether in tangible or intangible form, including. but
niot limited to utilities, interfaces, templates, subroutines, algorithms, formuilas, source code, and object
code.

2: “Existing Products” - Tanigible Products and intangible licensed Products that exist prior to the
commencement of work under the contract. Existing Products must be identified on the Product-prior to
commencement of work or else will be presumed to be Custom Products.

3. “Custom Products™ - Products, preliminary, final or otherwise, which are created.or developed by
Contractor, its subcontractors, partners, ¢mployees, resellers or agents for the Distriet under the
contract.
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“District” — The District of Columbia and its agencies.
Title to. Project Delivérables

‘The-Contractor acknowledges that it is commissioned by the District to. perform scrvlces detailed
inthe contract. The District:shall have ownership and rights for the duration set forth: in the
conitract to use; copy, modify, distribute, or a_dapt Products as follows: :

Existing Products; Title to all Existing Licensed Product(s), whether or not embeddcd in, delivered
oroperating in COI]_] unction with hardware or Custom Products, shall remain with. Contractor or
third party proprietary owner, who retains all fights, title and interest (mcludmg patent, trademark
or copyrights). Effective upon payment, the District shall be granted an itrévocable, non-exclusive,
worldwide, paid-up license to. use, execute, reproduce, display, perform. adapt (unless Contractor
advises the Districtas part of Contractor’s bid that adaptation will violate existing agreements or
statutes and Contractor detnonstrates such to.the District’s satisfaction), and distribute Existing
Product to District users up to the license capacity stated in the contract with all license rights
necessary to fully effect the general business purpose of the project or work plan or contract.
Licenses shall be granted in the name of the District. The District agrees to reproduce the copyright
notice and any other legend of owniership on-any copies authorized under this paragraph

Custom Products: Effective upon Product credtion, Contractor shall convey; assign, and transfer to

the District the sole and exclusive rights, title and interest in Custom Products, whether:
preliminary. final-or otherwise, including all patent, trademark, and copyrights. Contractor heteby
agrees to-take all necessary and appropriate stéps to ensure that the Custom Products are protected,
against unauthorized copying; reproduction and marketing by or through Contractor

Transfers or Assignments of Existing or Custom Products by the District

The District may transfer or assign Existing or Custom Products:and the licenses thereunder to-
another District agency. Nothmg herein shall preclude the Contractor from othérwise using the
related or underlying general knowledge, skills; ideas, concepts, techniques and expericnce
developed under a project or work plan in the course of Contractor’s business.

Subcontractor Rights

Whenever any data, including computer software, are to be obtained from a subcontractor under
the contract, the Contractor shall use this clause, Rights in Data, in the subcontract, without.

‘alteration, and o other clause shall be-used to enlarge or diminish the District’s or the Contractor’s

rights in that subcontractor data or computer software which is required for the Disttict.
Source Code Escrow

1. For all computer software furnished to the District with the rights specified in section B.2, the
Contractor shall furnish to the District. a copy of the:source code with such rights of the scope ‘as
specified in section B.2 of this clause. For all computer software furnished to the District with the
restricted rights specified in section B.1 of this clause, the District, if the. Contractor either directly

orthrough a successor or affiliate shall ¢ease to provide the maintenance or warranty services

provided the District under the contract or any paid-up maintenance agreement, or if the Contractor
should be declared insolvent by a couit of competent Junsdlctlon shall have the right to obtain, for
its own and sole use only, a single copy:of the current version of the source code supplied under.the
contract..and a single copy-of the documentation associated therewith, “upon. payment to the person
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incontrol of the source ¢ode the'reasonable cost of making each copy,

2. It the Contractor or Product manufacturer/developer of software furnished to the District with
the rights specified in section B.1 of this clause offers the source code or source codé éscrow to any
other commercial customers, the Contractor shall either: (1) provide: the District withthe source
code for the Product; (2) place the source code in a third party escrow arrangement with a
designated escrow agent who shall be named and identified to the District, and who shall be
directed to release the deposited source code in'accordance with a standard escrow arrangement
acceptable to the District; or (3) will certify to th_e District fhat the Product _manufacturelf developer
has named-the District as a named beneficiary of an established escrow arrangement with its
designated escrow agent who shall be named and identified to the District, and who shall be
directed to release the deposited source code in accordance with the terms of esCrow.;

3. The Contractor shall update the source code, as well as any corrections or énhancements to the
sout¢e code, for each new release of the Product in the same manner as- provided above and certlfy
such: updatm;: > of escrow to-the District in writing. :

Indemnification and Limitation of Liability

The Contractor shall-indemnify and save and hold harmless the District, its officers; agents and
employees acting within the scope of their official duties against any li'ability including costs and

- expenses, (i) for violation of proprietary rights, copyrights, or rights of privacy, arlsmg out:of the

publication, translation, reproduction, delivery, performance, use or disposition of any data
furnished under'this contract, or (ii) based upon any data furnished under this contract, or based
upon libelous or other unlawful matter contained in such data.

OTHER CONTRACTORS

The Contractor shall not-commit or permit any act that will interfére with the performance of work
by another District contractor or by any District employee.

SUBCONTRACTS

The Contractor hereunder shall not subcontract any of the Contractor’s work-or services to any

subcontractor without the prior Wwritten consent of the CO. Any work or service so subcontracted

shall beé performed pursuant to a subcontract agreement, which the District will have the right to

review and approve prior to its date of Award by the Contractor, Amy such subcontract shall
specity that the Coritractor and the subcontractor shall be subject to every: provision of this
contract. Notwithstanding any-such subcontract approved by the. District, the Contractor shall

remain liable to the District for-all Contractor’s-work and services required hereunder.

INSURANCE.

GENERAL REQUIREMENTS. -The Contractor shall procure and maintain, during the entire
period of performance under this contract, the types of insurance specified below. The Contractor

shall have its insurance broker or insurance company submit a Certificate of Insuranee to the CO.
giving evidence of the required coverage prior to commencing performance under this contract. In
no event shall any work be performed until the required Certificates of Insurance signed by.an
‘authorized representative of the insurer(s) have been provided to, and accepted by, the CO. All

insurance. shall be written with financially responsible companies authorized to do business in the
District of Columbia or in the Jurisdiction where the work is to be petformed and have.an A.M.



Best Company ratmg of A~VIII or higher. The Contractor shall require all of its subcontractors o
carry the same insurance required herein. The Contractor shall ensure that all pohcles provide that
the CO shall be given thirty (30) days prior written notice in the event the stated limit in the
declarations page of the policy is reduced via‘endorsement or the: policy is canceled prior to the
explratlon date shown on the certificate, The Contractor shall provide the CO with ten (10) days
prior written notice in the event of non-payment of premium. .

1. Commercial General Liability Insurance. ‘The Contractor shall provide
evidence satisfactory to the CO with respect to the services performed that it carries $1,000.000
per oceurrence limits; $2,000,000 aggregate; Bodily Injury and Property Damage 111cludmg but
not limited to: premises-operations; broad form property damage; Products and Completed
Operations; Personal and Advertising Injury: contractual liability and independent contractois.
The policy coverage shall include the District of Columbia as an additional insured, shall be
primary and non-contributory with any other insurance maintainied by-the District of Columbia,
and shall contain a waiver of subrogation. The Contractor shall maintain Completed Opelat[ons
coverage. for five (5) years following final acceptance of the work pefformed: under this
‘contract.

2. Automobile Liability Insurance. The Contractor shiall provide automobile Ilablhty insurance te
cover all owned, hired ornon-owned motor vehicles used in conjunction with the: performance
of this contract, The: policy shall provide a $1,000,000 per occurrence combined smgle limit:
for bodily injury and property damage.

3. Workers” Compensation Insurance. The Contractor shall provide Workers’ Compensatlon
insurance in accordance with the statutory mandates of the District-of Columbla or the
jurisdiction in which the contract is performed. :

4. Employer’s Liability Tnsurance. The Contractor shall provide ertployer’s hablllty insurance as.
follows: $500,000 per accident for injury; $500,000 per. employee for disease; and $500,000
for policy disease:limit.

‘B. DURATION. The Contractor shall carry all required insurance until all contract work is accepted by the

District; and shall carry the required Genelal Liability; any required Professional Liability; and any
requm:d Employment Practices Liability insurance for five (3) years following tinal acceptance of the
work performed under this contract.

C. LIABILITY. These are the required minimuni insurance: requirements established by the District of

‘Columbia. HOWEVER, THE REQUIRED MINIMUM INSURANCE REQUIREMENTS
PROVIDED ABOVE WILL NOT IN ANY WAY LIMIT THE CONTRACTOR’S LIABILITY
UNDER THIS CONTRACT.

. CONTRACTOR’S PROPERTY. Contractor and subcontractors are solely responsible for any loss or
damage to their personal property, mcfudmg but ot limited to tools and equ:pment scaffolding and
temporary structures, rented machinery, or owned and leaséd equipment. A waiver of subrogation shall
apply in favor-of the District of Columbia.

. MEASURE OF PAYMENT. The District shall not make any separate measure.or payment for the cost of
insurance and bonds. The Contractor shall include.all of the costs of insurance and bonds i the contract
_prlce
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NOTIFICATION. The Contractorshall immediately provide the CO with witten niotice in the event that.

its insurance coverage has or will be substantially changed, canceled or not renewed, .and prOVldC an
updated certificate of insurance to the CO. :

CERTIFICATES OF INSURANCE. The Contractor shall submit certificates of insurance glvmg evidence
of the required coverage as specified in this section prior to commencing work. Evidence of insurance
shall be submitted-to the Contracting Officer. :

DISCLOSURE OF INF ORMATION. The Contractor agrées that the District may disclose the name and
contact information of its insurers to any third party which preserits a claim against the District for any.
damages. or claims resulting from or arising out of work performed by the Contractor, its agents
employees, servants or subcontractors in the performance of this contract. ;

EQUAL EMPLOYMENT OPPORTUNITY

In accordance with-the District of Columbia Administrative. ssuance System. Mayor's Order 85-85 dated
June 10, 1985, the forms for completion of the Equal Einployment: Opporttunity Information Report are
incorporated herem as Section J.3. Anaward cannot be made to any bidder who has not: satlsf' ed the equal
employment requirements,

ORDER OF PRECEDENCE

A conflict in language shall be'resolved by giving precedence to the documert-in the hlghest order of
prlorlty that contains language addressing the issue in question. The following documerits are
incorporated into the contract by réference and made a part of the contract in the following order of
precedence:

(1) An applicable Court Qrder, if any

'(2) Contract document

(3) Standard Coritract Provisions

(4) Contract attachments other than the Standard Contract Provisions

(5) IFB, as amended
(6) Bid

DISPUTES |
All disputes arising under: or relating to the conteact:shall be resolved as provided herein.

(a} Claims by the Contractor against the District: Claim, asused in paragraph (a) of this clause,
means a written assertion by the Contractor seeking, as a matter of right, the payment of money
in a sum certain, the adjustment-or mterpretatmn of contract terms, or other relief arising under
or relating to'the contract. A claim arising under a contract, unlike a claim relating to that
coniract, is a claim that can be resolved under a contract clause that provides for the relief
soughit by the claimant

(1) All claims by a Contractor agamst the District ar ising under or relating to a contract shall be in
writing and shall be submitted to the CO for a decision. The Contractor’s claim shalf contain at
least the following:



(1) A description of the claim and the amount in dispute:

(i)  Data orother information in support ofithe claim;

(iti)  A'brief deseription of the Contractor’s efforts to resolve the dispute pr10r to filing the
clatm; and

(iii)  The Contractor’s request for relief or other action by the CQ.

(2) The CO may meet with the Contractor in a further attempt to resolve the claim by agfeement.

(3) The.CO shall issue a decision on any claim within 120:calendar days after receipt.of the claim,
Whenever possible, the CO shall take into account factors such-as the size and 001nplex1ty of the
claim and the adequacy of the information in support of the claim provided by the Contractor.

4y  The €CO’s written decision shall do the following:

)] Provide a description of the claim.or dispute;.

(i) Refer to the pertinent contract tetins;

(iii)  State the factual areas of agreement and disagreement; -

(v) State the reasons for the decision, including any specific findings of fact,
although specific findings of fact are not required and, if made. shall not be
binding in any subsequent proceedmg, :

() If all-or any part of the ¢laim is determined to be valid, determine the amount
of monetary settlement, the contract adjustment to be made, orother rehef to be
granted;

{vi). Indicate that the written document is the CO’s final decision; and

(vii)  Inform the Contractor of the tight to seek further redress by appealing the
decision to the Contract Appeals Boatd. =

(5) Failure by the: CO to issue 4 decision on a contract ¢laim within 120 days of receipt of the claim
will be deemed to be a denial of the claim,.and will authorize the commencement of an appeal to
the Contract Appeals Board as provided by D.C. Official Code § 2-360.04.

(6) If a contractar is unable to support any part-of its claim and it is detetrnined that the
inability is attributable 1o a material misrepresentation of fact or fraud on the part of the
Contractor, the Contractor shall beliable to-the District for an amount equal 6 the
unsuppotted part of the claim in addition to all costs to the District attributable to the cost of
teviewing that part of the Contractor’s claim, Liability under this paragraph (a)(6) shall be
determined within six (6) yedrs of the commission of the' misrepresentation of fact or fraud.

(7) Pending final decision of an appeal. action, or final settlement, the Contractor shall proceed
diligently with performance of the contract in accordance with the decision of the CO,

(b} Claims by the District against the Contractor: Claim as used in paragraph (b) of this clause,
meansa written demand or written assertion by the District seeking, as a matter of right, the
payment of money in a sum certain, the adjustmentof contractterms, or other relief arising
under-or relating to the contract. A claim arising under a contract, unlike a.claim relating to that.
contract, is a claim that can be resolved under a contract clause that provides for the relief
sought by the claimant.

(1) The CO shall decide all claims by the District against a contractor arising under or relating to a
contract.



(2) The CO shall.send written notice of the ¢claim to the contractor. The CO’s written demsmn

shall do. the following:

i) Provide a description of the ¢laim or dispute;

(il  Refer to the pertinent centract terms;

(i) ~ State the factual areas of agreement and disagréement; :

(iv) State the reasons for the decision, including any specific findings of fact
although spemﬁc tmdmgs of fact-are not required and, if made, shall not be
binding in any subsequent proccedmg, '

{(v)  Ifall or any part of the claiin is determined to be valid, determine the amount of
monetary settlenient; the contract adjustment to be made; or other relief to be granted;

(vi)  Indicate thatthe written document is the CO'’s final decision; and :

_.(:_V-ii) Inform the Contractor of the right to seek further redress by appea]mg the

' decision to the Contract Appeals Board.

(3)  The CO:shall support the decision by reasons and shall inform the Contractor of its’
rights as provided herein.

@ Betore or after | issuing the decision, the CO may meet with the Contractor to altempt to
resolve the claim by agreement.

(5)  The authority contained in this paragraph (b) shail not-apply to a claim or. dlspute for
penalties or forfeitures prescribed by statute or regulation which another District agency is-
specifically authorized to administer, settle or determine.

(6)  This paragraph shall not authorize the CO to settle, compromise, pay, of otherwise: adjust
any claim involving fraud,

(€} Decisions of the CO shall be final and not subJect to review unless the Contractortimely
commences an administrative appeal for review of the decision, by filing a cemplaint with the
Contract Appeals Board, as authorized by D.C. Official Code §2-360.04.

(d) Pending final decision 6f an appeal, action, or final settlement, the Contractor shall proceed
diligently with performance of the contract in accordance with the decision of the CO:



SECTION J: ATTACHMENTS

The following list of attachments is incorporated into the solicitation iy reference.

Attachment Document
Number B i
‘Government of the District of Columbia Standard Centract Provisions for
11 Use with the Supplies and Services Contracts (July 2010) '

available at http://ocp.de.gov, under Quick Links-click on “Required
Solicitation Docuyments”

Equal Employment Opportunity Employer Information Report and Mayor §
J.3 Order 85-85
Approved: September 20,2017

3.4 Department of Employment Services First Source Employment A greer'nerilt.-




